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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 8 9 5 IS: 


=-=O1rccommencing “at “9:30 a’.mé 

THE COMMISSIONER: Yes, Mr. Tobias. 

MR. TOBIAS: Thank you, Mr. 
Commissioner. 

SUSAN NELLES (Resumed) 
CROSS-EXAMINATION BY MR. TOBIAS: (Continued) 

On Miss Nelles, in giving your 
evidence in chief and during Mr. Hunt's cross- 
examination you gave us your recollection of some 
of the difficulties that you encountered in working 
with Mrs. Trayner as you articulated them in October 
I believe it was in 1980 to Mrs. Radojewski; it was 
October of 1980, do I have that correctly? 

A. I don't remember exactly, it 
was some time in the fall of ‘80. 

ok Of- LOSO." And’ atl was’ at’ or 
about the time that you were due for your evaluation 
by the head nurse? 

A. It was at that time, yes. 

On All right, fine. Now, I take 
it that by that stage you have already indicated 
that the problem had become sufficiently troublesome, 
and that's my word not yours I acknowledge that, that 
you had decided that if the situation couldn't be 


improved upon or rectified that you had decided you 
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wanted to be taken off the team. 

Now, you also indicated that the way 
that that was ultimately dealt with was that you and 
Mrs. Trayner confronted one another to discuss the 
problems and talk about it. What I didn't understand 
from your evidence was this. Who was it that 
suggested that type of resolution, was that your 
idea or Mrs. Radojewski's? 

A. Mrs. Radojewski. 

O's All right, and that was 
something she raised I take it at some time after 
you had brought to her your concern over the problem? 

A. That was her suggestion at the 
time. 

6. All right. And was she 
Suggesting that in effect as an alternative to anything 
you had suggested prior to that? 

A. No, that was her recommendation 
that what should take place as a result of that 
meeting. 

©. . I see. Now, prior to her 
suggesting that do you recall if you had indicated 
to her whether or not you wanted to be taken off the 
team? 
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(Tobias) 


be resolved that I felt I wouldn't be able to work 
effectively with her. 

OF All right. Now, in fairness, 
what I read from that answer, and please correct me 
if I'm wrong, is that at the time you raised it with 
Mrs. Radojewski you hadn't decided in your own mind 
that you wanted to be taken off the team, what you 
were doing was making her aware of the problem 
listening to any counsel she might give you, open 
to suggestions as to how it might be resolved and 
only then in the event that those efforts failed 
would you want to be taken off the team. Do I have 
that sequence correctly now? 

A. RYGne. 

Oe All right. You have indicated 
to Mr. Lamek in your direct evidence that basically 
that happened in the fall after about four or five 
months of working on the team, I believe you came 
on on June lst. 

A. Yes. 

Gr - All right. Now, correct me 
if I am wrong, you were away from the Hospital from 
August 19th until September lst? 

A. Some time around then, yes. 
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was actually the week of the 25th but that you had 
a few days off before that? 
A. Right. 


Q. And when you came on Mrs. 


Trayner would have been away on her vacation that 


She took for her wedding? 

A. Right. 

Ov So that in fact prior to the 
middle of August you had really only worked with Mrs. 
Trayner about two or two and a half months? 

A. Right. 

Q. Ale right. Demvou,srecal.) if 
it was shortly after Mrs. Trayner's return that you 
had this meeting with Mrs. Radojewski? 

A. I don't remember, it would 
have been when I had my evaluation. 

O.. All you can help me with is 
some time in the fall? 

A. Right. 

2 In any event, it would appear 
that the -- 

THE COMMISSIONER: We have the date 
L think of the evaluation zit is one of the exhibits. 

MR. TOBIAS: Yes, I believe it was 


an exhibit, the evaluation. 
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TORONTO, ONTARIO (Tobias) 
1 
2 THE COMMISSIONER: Well, if it matters 
3 we can always get it. 
4 MR. TOBIAS: It may assist us with 
: the date, Mr. Commissioner. 
THE COMMISSIONER: It was when Mrs. 
e Radojewski was giving her evidence. 
7 MS... CRONKeELI Ttiisnavabil6¢gicir; o€ 
8 Exhibit 32A and it is dated October, 1980. 
9 MR. TOBIAS: I am sorry, Ms. Cronk, 
10 Eemissed) that; October... 
1 MSE CRONKce#21980-hOctober 28th; 51980. 
> MR. TOBIAS: Os So, we know 
then it was some time in October when you had the 
- conversation, not necessarily the date that she 
14 actually signed your evaluation report but some time 
15 that month? 
16 WG I would think so, yes. 
17 OF It appears from that that the 
18 problem was sufficiently bothersome to you that it was 
o still bothering you after you and Mrs. Trayner had been 
absent from one another's working company for some 
= five weeks; is that fair? 
“: Ax Rignts 
22 O¢ Okay. Now, will you agree 
23 with me that asking to be taken off the team in the 
24 
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TORONTO. ONTARIO (Tobias) 

1 

pi event that it didn't work out, and I recognize that 

3 you wanted to give it the opportunity to work out, 

4 but that was rather a dramatic solution, was it not? 

5 A. I don't think it reached that 
point. I was listening to what Mrs. Radojewski had 

; eorsuggest. 

: OF Well, I know it didn't reach 

8 that point and I don't mean to impute to you that it 

9 didtomMy¥pointhis simplyythis®e.lt is certainly®a 

10 pretty final solution, it indicates that you were 

1 considering it and if indeed it had been necessary 

i it would indicate that the working relationship 
couldn't get much worse than that, could it? 

a A. Couldn't be resolved, no. 

i Q. Okay. It was resolved before 

15 LtSsqottrenat, bad? 

16 A. That's right. 

17 OF Now, you told Mr.Lamek in 

18 chief that by the end of July you hadn't really 

19 discerned any pattern in the deaths in the terms of 
the symptoms that the children were exhibiting or 

i the time frame in which they were dying or which 

a team was on and that really all you did notice was 

22 that it was rather a high number of deaths; do I 

23 have those facts correct? 
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aShemic: SSH Nelles, cr.ex. 8961 


(Tobias) 


MR. SOPINKA: Well, Mr. Commissioner, 
with respect, the general ground has been covered 
three or four times. I submit that my friend should 
restrict himself to particular questions relating 
to Hines. I mean, this has been gone over, the 
pattern. 

THE COMMISSIONER: Yes, I know. 

MR. SOPINKA: I mean, you may find it 
of some value but frankly, I mean, it doesn't help 
to repeat it four or five times. 

THE COMMISSIONER: The trouble is I 
never know. I never know whether it is going to be 
of value or not until the question is out and the 
answer is in and then sometimes two or three other 
questions. Mr. Tobias understands that his major 
issue is of course the death of Jordan Hines but you 
Still have to, you may have to go into other matters 
in order to assist you in that. As long as you under- 
stand the problem, Mr. Tobias. 

MR TOBIAS: I mnderstand that, Mr’. 
Commissioner. I am somewhat concerned though, and 
I don't for a minute mean to infer that this is how 
you have been making your rulings or that you ever 
tried to or have given any indication that you were 
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TORONTO, ONTARIO Nelles, Cre x < 8962 
(Tobias) 


friend because he raises the point very specifically 
that we simply can't have one set of rules for the 
parents of Hines and a different set of rules for 

all of the other parties and while I will acknowledge 
that my major function here is to enquire into the 
cause of and circumstances of his death and only his 
death: =— 

THE COMMISSIONER: Well, give me a 
chance to answer that. We have one set of rules and 
that is that everybody is allowed to cross-examine 
in accordance with his interest. 

MR. TOBIAS: Fine. 

THE COMMISSIONER: The problem is, 
what is your interest and again with Mr. Sopinka I 
have to ask what is his interest and what is his 
client's interest. So, the same rule for everybody 
but like all rules they are differently applied 
because people have different interests. 

Now, there you are, I don't think you 
have advanced the matter very far, Mr. Sopinka - 

Mr. Sopinka, I am looking at him but he meant well 
i@think: 

MR. SOPINKA: Well, I mean, if you 
take the rules of eviaenee? if there were multiple 


defendants all having a special interest, if one 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8963 
TORONTO. ONTARIO ( Tobias ) 


defendant covers the general ground other defendants 
are never allowed to cover the same general ground. 
There isn't a different rule, it so happens that Mr. 
Tobias is last and he's trying to rehash the same 
general ground that has been gone over four or five 
times ad nauseum. If he has some special fact that 
he wants brought out about these trends then I think 
he should get right to it instead of going along, 
well now, you were there on such and such a day and 
on such and such a day, all of which has been gone 
over ad nauseum and the witness has some rights not 
to have this stuff repeated over and over again. 

THE COMMISSIONER: Yes, all right, 
Mr. Tobias. 

MR. TOBIAS: = "Thankyou; Mr. 
Commissioner. Your evidence, Miss Nelles, was that 
by the end of July you had noticed a high number of 
deaths. I take it that that is because by my count 
at least, using Exhibit 383, that there had been six 
deaths at that time in 30 days and it was really the 
number that you noticed rather than anything else. 
Do I have that correctly? 

A. REGHE. 

Oe Okay. And although the 


number dropped in August there were only three, I 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO. ONTARIO Nelles, cr.ex. 8964 

(Tobias) 

1 

9 take it that that was still noteworthy, given your 

3 own previous experience in cardiology? 

4 A. I think of the time in July 

and August as one area. 

; oO. As one period and the only 

¢ thing that was really noteworthy was the number of 

7 deaths and nothing else? 

8 A. Right. 

9 Os All right. Now, you were 


away between August 19th and September lst? 

A. Right. 

Os Did you know in July and 
earlier in August that you would be team leading 
in September? 

A. I don't remember. 

8 All right. Surely though you 
would have had to know that before you returned to 
the Hospital on September lst? 

A. I don't remember if I knew 
beforehand, I imagine I did. 

os . All right. Did you have any 
concern whatsoever about team leading for the first 
time given the high number of deaths and the apparent 
cluster? 


A. I never related it to that, no. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8965 
TORONTO, ONTARIO (Tobias ) 
Or Soeit didn’t bother you that you 


might be taking on your first team leading assign- 
ment at a bad time, bad luck? 

A. I don't remember thinking 
that, no. 

oF Now obviously it was a time 
of great strain for you, you have already indicated 
that... “Sy My Count, "prior “to-your” vacation); your had 
experienced about nine deaths in a little over 50 
days. When you came back in September and you were 
team leader were you relieved that things had 
apparently quieted down? 

A, All I remember is coming back 
from vacation and ready for a new start sort of 
Things 

Oh Now between September lst and 
the 25th, which is a period of 25 days, the evidence 
indicates that there was only one death, was that 
something that you took note of? 

A. No, it was not. 

Os 256 didn't relate that 
necessarily back to the rather high number of deaths 
in July and August? 

A. Not ara not. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, Giantess. 
TORONTO, ONTARIO . 
(Tobias) 


thank God, 1ts over? 

A. Noy vy. -GLonec. 

Oc So that you didn't note any 
contrast at all between the two time periods? 

A. Not really, no. 


O's Now you also indicated, and 


this is simply a question that I ask because I 

find your evidence slightly confusing and perhaps you 
can help me clear it up. At Volume 124, and the 

page reference, sir, is 8247. You indicated that 

you had asked Phyllis Trayner on the night of Allana 
Miller's death to flush Miller's IV line and do her 
Witte aliens in your absence; but you had earlier 

said that you checked Miller's vital signs at 11:45 
yourself before leaving to take Justin Cook to the 
echo lab. Were there vital signs to take again 


after that? 


A. Allana Miller was on hourly 
apical rate. 

Q. RiGhE. 

A. ‘She would require all her 


vital signs to be done at midnight. 
Q. So the vitals that you were 
asking her to take for you would those have been 


the vitals that you anticipated had to be checked 
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ANGUS, STONEHOUSE & CO. LTD. Nelles y CL-OX- 
TORONTO. ONTARIO (Tobias) 


ate Lo 'ciock? 

A. Noval Mi dnaght < 

0’. Butedidtyou ein wact.<take',- oh, 
I see, did you take the apical rate at 11:45? 

A. Thawis teights 

O. Why did you want it checked 
again at midnight 15 minutes later? 

A. Because as I say I wouldn't 
be there and she would be requiring all of her 
vital signs to be done at midnight. 

| Oe I understand. Did you take 
any of her other -vitalfsignséatell 3457 

A. NO, sisdidanoete 

O% So the only thing you did at 
11:45 was check the apical rate? 

A. And the intravenous, yes. 

OF And you had intended to leave 
the rest of the vital signs until midnight, and your 
intention was to ask Phyllis Trayner to take those 
for you? 

A. ‘Yes. 

Oe And she did take those vital 
signs at midnight as her writing on the medical 
chart indicates? 


A. I don't know, someone did. 
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Nelles, cr.ex. 


(Tobias) 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


QO. Now you have also given 
evidence that when you came on shift on March the 
2lst you were to administer propranolol to Baby 
Cook, and you did indicate that there had been a 
shortage of propranolol and that in fact some had 
been drawn up by Nurse Scott. Your evidence was 
then that you checked with Phyllis Trayner who was 
your team leader before administering the medication 
drawn up by another RN. There is nothing unusual 
about that, is there? 

A. No*> LE*iLs noc: 

O% AS"a’matter” of ~fact™it is 
good nursing practice in a situation where you were 
unsure to check with your immediate superior who 
would be your team leader and let her make the 
decision? 

ne Right. 

@*% Now at 1:00 a.m. on March the 
21st Allana Miller, as you have already indicated, 
was due for an administration of gentamicin, and I 
understand that Phyllis Trayner at that time came 
to you and asked you to check the dose. 

A. I'm sorry, I am confused about 
which night we are talking about, because Justin 


Cook was due for propranolol that night of the 21st. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8969 
TORONTO, ONTARIO (Tobias) 


OQ. It would have been the long 
HiGACesclitt, Ore cneezistuand 22nd, 

A. Now you are back to Allana 
which is the 20th. 

On Mates right. pack» to ‘the 


morning, the Friday night, early Saturday morning 


1:00 a.m., the night before. 

A. Okay. 

QO. At that time as I understood 
your evidence Nurse Trayner came to you, and you 
couldn't remember whether you had asked her to give 
the gentamicin or she was doing it for you, and she 
checked with you the dosage and showed you what she 
had drawn up out of the vial. 

A. Right. 

as Now prior to that had Phyllis 
Trayner given medications for you before, over the 
nine month, or longer over the 10 or 11 months that 
you had been working with her? 

Ase I don't remember, she could have. 

OF ‘Do you have any recollection - 
let me ask this, is it possible she could have given 
antbibpLOtics LOLrsvou Onva prior occasion? 

A. She could have. 


O It is possible? 
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ANGUS, STONEHOUSE & CO. LTD. Newiiles, cr. iex.. 
TORONTO, ONTARIO (Tobias) 
A. Yes. 
Se Do you have any specific 


recollection of her coming to you before -- 

MR. SOPINKA: How could she have, 
she only said she could have, she doesn't remember 
any occasion, so how could she have any specific 
recollection? 

THE COMMISSIONER: Well, I think 
the answer is going to be an easy one. 

MR. TOBIAS: I would have thought 
that the answer is obvious. 

MR. SOPINKA: All the answers are 
obvious, you might as well be putting them through 
a dictating machine. I mean the witness has indicated 
she doesn't remember anything about Hines except 
certain matters relating to the arrest, and my 


friend has been cross-examining for an hour and a 


half. 

MK. ObLAD. May I put the question, 
Sar, 

THE COMMISSIONER: Yes. 

MR; TOBIAS: Thank you. 

Q. Do you have any specific 


recollection of Phyllis Trayner ever having checked 


a dosage of antibiotics that she was about to 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO, ONTARIO (Tob ias) 


administer on your behalf, prior to that night? 

A. I don't remember. 

Cy Was there anything strange 
Or unusual about her being the team leader checking 
with you on an administration of antibiotics which 
I understand didn't have to be checked? 

A. Notein fight or ithe fact. that 
she was giving the medication for me. 

O% Nothing strange or unusual 
about’ that? 

A. We don't normally have to 
check antibiotics, but in this circumstance she was 
giving a medication for me. 

Os What I want to know is this, 
were you surprised only because it was an antibiotic 
she was asking you to check, or because she was a 
team leader and asking you to check that dosage, 
which was it that was surprising? 

A. Because it was an antibiotic. 

Os The fact that she was team 
leader had nothing to do with your element of 
surprise? 

A. No. 

Or Now you also gave evidence 


regarding the flushing of the IV line. I believe 
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ANGUS. STONEHOUSE & CO. LTD. Nelles,cr.ex. 
TORONTO. ONTARIO ( Tobi as ) 


you indicated that your own practice was not to do 
it with a syringe but rather let some material 
from the bag flow through into the line? 

A. Tate’ Sarigqnt, 

O% NOW, sti eStaot. ail. would 
that method not be the easier of the two methods 
in terms of flushing the line? 

A. Be Ls. 


Oe And I take it that is why 


that was your normal practice because it was easier? 


A. Right. 

OR And less trouble to do it that 
way? 

A. That, sarnigqnt. 

(Oy Now, do you have any knowledge 


at all of what the practice of other RNs on your 
team was in terms of flushing IV lines? 

A. I would think the majority 
of them would do it the way that I just demonstrated. 

OF . And that would be by opening 
the bag and allowing the material to flow through 
rather than using the syringe. 

A. Raght.. 

Or. Now, in Mr. Hunt's cross- 


examination you were specifically asked whether it 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8973 
TORONTO, ONTARIO (Tobias) 


had ever occurred to you that perhaps the coincidence 


of how many of the babies that you were caring for 


4 died under somewhat unusual circumstances; whether 
5 it had ever occurred to you or entered your mind 
6 that someone might be trying to discredit you. Your 
> response was that it had. Do you recall when that 
9 first came to mind? 

A. No, it was some time after 
I was charged. 
» Or Do you know whether it was 
11 before or after those charges were disposed of? 
12 A. I would imagine it was before. 
13 Q. Fine, and obviously it was 
14 something that you thought about and considered? 
He Aus There are a number of things 

that I thought of and considered, yes. 

O- And that was one of them? 

18 Q. Now, I take it that if that 


did enter your mind and you were considering it, 
that you must have cast about in your own mind 
thinking of who might wish to discredit you? 


A. Yes. 


t A. Prat. Seriagnt. 
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ANGUS. STONEHOUSE & CO. LTD. Nelles 8974 
TORONTO. ONTARIO ‘ele " ex > (Tobias ) 


Oapr84 2 On And did you come to any 
EMTrc 3 factual basis -- 
4 THE COMMISSIONER: Wait, wait. 

MR. SOPINKA: No, I think -- 

MR. TOBIAS: Well, I am putting the 
question very carefully, Mr. Sopinka. Allow me to 
put the question before you object. 

8 MR. SOPINKA: Well, with respect, 
9 he has gone as far as he ought to be allowed to go. 
10 THE COMMISSIONER: Well, if there 
are any facts, but surely there are at this point 
very few facts. If you have a fact you want to put 


to her, that is fine, Mr. Tobias, but it is impossible 


for me to think there is another fact that could have 
induced her to reach this conclusion that hasn't been 
disclosed so far. 


16 MR ob AG me INellL ) tumetuot sail. .it 


17 PSenot aurule:Opelawsor evidence, sit as.a matter of 


common sense and etiquette to wait until a question is 


finished before you object. 


Excuse me, Mr. Roland, are you not 


feeling well this morning? 


4) Secondly -- 
22 MR. SOPINKA: I am surprised -- 
23 MR. TOBIAS: Secondly and more 
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SMpOrtantiy!) == 

MR. SOPINKA: I am surprised to be 
lectured to by Mr. Tobias on the rules of ethics. He 
has obviously violated most of them in his cross- 
examination. 


THE COMMISSIONER: Well, we are not 


advancing anything at the moment. 

MR. TOBIAS: Secondly and more 
importantly I have very carefully followed the ruling 
that you made. The question that was put to the 
witness was a fair and proper question, and that was 
whether there were any facts, any factual basis that 
would allow her to come to any conclusion. If there 
weren't, then -- 

THE COMMISSIONER: If there were any 
facts. What was worrying us was that if people don't 
have the ruling in mind, they might well answer -- I 
don't want to take over this examination -- 

MR. TOBIAS: Well, if those who 
object were here more often, they would be aware of | 
those rulings. | 

THE COMMISSIONER: Let's not get into 
that. We have other matters to attend to. | 

Whatever conclusion you did reach, | 


Miss Nelles, was it based upon any solid fact? Did you 
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have any solid fact that led you to whatever con- 
clusion you did reach, if you did reach a conclusion? 

THE WITNESS: I don't think I ever 
reached a conclusion. 

THE COMMISSIONER: Well, that's it. 

MR. TOBIAS®: That's finess That is the 
end of it. 

THE COMMISSIONER: ‘That solves that 
problem, 

Mite TOBIAS: )aQ. © \Now; vyoucalso 
indicated in Mr. Percival's cross-examination that 
when you used the term "intervention", when Mr. Lamek 
used that term and you agreed with it, what you meant 
was by a person doing something to a baby. Do I have 
that correctly? 

As That was one possibility, yes. 

Or. Okay. That is one possibility 
you did consider and that you weighed in your mind? 

A. RVGhite 

Q. And again did you cast about 
in your mind at that time for any possible identity 
of anyone who might wish to harm a baby? Was that 
something that you ever considered? 

A. Yes, it was. 


QO: All right. Now again did you 
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come to any conclusions, and if you did, did you have 
any factual basis for coming to those conclusions? 

THE COMMISSIONER: I think we can 
solve it by the first part. Did you come to any 
conclusions? 

THE WITNESS: No; “iLnpdidenot: 

MR. STOBIAS: 4. AlVerignt® GFine: 

Thank you. 

OQ? In Mr. Labow's cross-examina- 
tion of yesterday you indicated that the comments 
that were transcribed in Miss Costello's notes and 
were attributed to you at the meeting of March 23rd 
at Liz Radojewski's house simply meant no more than 
that the nurses had to stick together as a group of 
nurses. Do you recall giving that evidence? 

AX Rights 


Qs My question is simply this: 


For what purpose did the nurses have to stick together? 


MRYSSOPINKA?: “Oh? wait. 

THE COMMISSIONER: We are going to 
have some trouble with that because that I think is 
Phase Tr I thought that the part of that meeting, 
if we went into it at all, was the part that dealt 
with Kevin Pacsai, and we have had that. 


I think the purpose for which they 
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were sticking together - if no one else has any 
objection to this, I don't want to raise my own, but 
it does seem to me that the probability is that that 
relates, if at all, to the second phase. 
MR. TOBIAS: Well, if I may respond -- 
MR. SOPINKA: I think we have been 
through this before and you allowed that question to 
be put because it was suggested that that might 
reflect on the earlier statement that everything had 
been done properly in the case of Pacsai, and why 
would you have to stick together. 
THE COMMISSIONER: Well, perhaps, 
but the first part of that statement clearly had to 
do with Pacsai and had to do with the cause of death. 
The second part of it was much 
more dubious, and every time we do come to the second 
part, we have to skate very carefully on very thin ice. 
MR. TOBIAS: “Two points by way of 
response, sir. It was the witness' evidence yester- 
day as I read it, and I may have misread it - I 
acknowledge that possibility -- 
THE COMMISSIONER: Well, I think -- 
MR. TOBIAS: =-- that the comment went 
to more than Pacsai. 


THE COMMISSIONER: Well, I am the only 
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person objecting to it so you go right ahead then. 
No one else is raising the question so... 

MR. TOBIAS: All right. 

OFF What I put to you: Given the 
evidence you have already given to us and the evidence 
particularly you gave to Mr. foes yesterday about the 
fact that you were sure there had been no errors made 
with respect to Pacsai; you were confident you had done 
nothing wrong; there was nothing to worry about, and 
given the fact that, as you indicated to Mr. Labow 
yesterday, you were aware of an investigation, you 
were aware of a Coroner's investigation into the 
death, the nurses as a group had to stick together and 
Support one another. For what purpose did they have 
to stick together? 

A. L tolddayoutthater+ors,as-d>said 
yesterday, that those two statements that Miss | 
Costello wrote were not related. | 

OF I believe you also said that i 
the statement about sticking together related to the | 
fact you were aware that a Coroner's inquest had been | 
called and there was an investigation ongoing. 

Now, in that context what did that 
have to do with sticking eometiome What did you have 


| 

to stick together about? | 
MR. SOPINKA: She has already | 
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testified, and I mean in view of the fact there were 
these proceedings going on, this statement was made 

in that context. If my friend was ever being summoned 
to a Coroner's inquest, he might want to have some 
discussion akout how it was to be handled as well, 

and this obviously relates to Phase II. 

MR. TOBIAS: No, indeed -- 

MR. SOPINKA: What she has said has 
nothing to do with Pacsai. Those two statements aren't 
related. What has that to do with the cause of death? 

THE COMMISSIONER: That was my 
position, but I thought you were arguing against me. 

MR. SOPINKA: No, I was agreeing. I 
said that you had allowed it in for a limited purpose. 
Obviously I didn't make myself very clear. It having 
been established that the second statement was not 
related to Pacsai, that's the end of Phase I as far 
as I can see, and I pointed out that was your ruling 
yesterday. | 

THE COMMISSIONER: That is what I had | 
thought too. | 
MR. TOBIAS: If I may respond? 

THE COMMISSIONER: Yes.isAll rights 
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The point, why I believe it relates 
to Phase I is because it relates directly to the 
credibility of a number of witnesses that have been 
called in the last six weeks. 

THE COMMISSIONER: I don't know how 
it relates to the credibility. They have all said 
the same thing. They have all said the same thing 
and -=- 

MR. TOBIAS: Fine. Now we have -- 

THE COMMISSIONER: In every instance 
she has said, I gave the right dose -- 

MR. -TOBLASSUrYes. 

THE COMMISSIONER: -- and I had it 
checked by Mary Jean Halpenny, and that's it. Then 
I went on to say, we will all stick together. Now 
that "we will all stick together" is something we are 
going to go into again and again and again -- 

MR. TOBDAS 24\/Yes 3 

THE COMMISSIONER: -- in Phase II, 
but I don't really want to go into it here unless we 
have to. 


MRT TOBIASs: “Right, 


THE COMMISSIONER: How is it relevant? 


MRULTOBIAS® WEtGis frélevant invthat 
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and a new piece of evidence. I understood the other 
witnesses to be indicating that comment only went to 
Pacsai and Pacsai only, and that they steadfastly 
denied it had anything to do with any other events 
or any other investiga sion ongoing. 

Now, those witnesses said that -- 

MR. SOPINKA: That is not the evidence 

THE COMMISSIONER: Well, it may be 
some of it but also some of it is not too. Now what 
are you saying? 

MR. TOBIAS: Now if this witness 
has said otherwise, then I put to you that affects the 
credibility of the evidence that you have already 
heard from the other witnesses, and that surely -- 

THE COMMISSIONER: Well, it -- 

MR. TOBIAS: <= reflects on the 
weight you have got to give that evidence in Phase I. 

THE COMMISSIONER: I am not giving 
it any weight at all in Phase I at the moment at 
least. Unless somebody can persuade me it has something 
to do with Phase I, I am not going to give it any 
weight. 

MR TOBIAS<:r) Sir, what iawam iwaying, 
I think it has to affect the weight that you give to 


the general evidence of all of those witnesses with 
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respect to Phase I, and surely they must have testi- 
fied as to matters that go to Phase I. Otherwise 

I don't think we would have wasted six weeks in 
calling them. 

THE COMMISSIONER: All right. 

MR. SOPINKA: Mr. Commissioner, my 
friend has lectured about ethics. I thought the first 
rule was that when the Commissioner makes a ruling, 
you don't keep arguing about it until you are worn 
down and persuaded otherwise. You have made your 
ruling and I submit my friend should go on to something 
else. 

MR. TOBIAS: I have nothing further 
£0 Yada yrs iiss3 

THE COMMISSIONER: Well, in my view, 
nightly oriwzrongly Arthe firstipartvot it has*to! do 
with the cause of death; the second part of it can only 
relate to Phase II, and therefore I don't want to 
pursue it. 

MR. TOBIAS: Q. Miss Nelles, I 
would like to ask you this last question from today's 
perspective. Obvicusly these matters are something 
that over the last three years you have been pre- 
occupied with, and I sympathize with you, and I say 


that sincerely. I know that you have obviously gone 
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through a great deal of stress. You have obviously 
given the events of the last three years an awful lot 
of thought. You went through a very trying preliminary 
inquiry. You have gone through a very trying week and 
a half at this Commission. 

Given all you know today, all of the 
evidence from all sources, your own perceptions, 
things that you have read in the charts, the evidence 
of other witnesses that you have heard, is there any 
explanation that comes to your mind, and I want your 
own view on this, as to how so many of these babies 
over a nine-month period came to their deaths, ina 
great many cases suddenly and unexpectedly, again in 
a narrow time band, in the presence of a particular 
nursing team, and again in some cases having exhibited 
signs of digoxin, and in other cases that being the 
case where no digoxin was even prescribed. 

Is there any explanation that you 


have for that in your own mind? 
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MR. SOPINKA: I don't think that's 
dG wdineduescvon.  L mean, that first of all) is a 
question for you. My friends' question reads for 
abourelo: lines. Sifhat*s nota question for this 
witness, that's a question for the Commission and 
it would be based on Soin on and it wouldn't be fair 


to have it answered unless all the factual basis is 


raeneitice so that you would know whether there are 
anyrotier Tracts in Support of that... 200, 1) submit 
that the witness has given all her knowledge about 
any circumstances and she shouldn't be asked to 
venture an opinion on the matter. 

THE COMMISSIONER: Anything further 
you want to offer us on that matter, Miss Nelles? 

THE WITNESS: As Mr. Sopinka says 
Je eninkethat, thats — 1 don teteelvqualified. to 
answer that. 

MR. TOBIAS: Thank you, Miss Nelles.-: 


THE COMMISSIONER: Yess, all right, 


thank you. Mr. Sopinka? 
MR. SOPINKA: I have no re-examination 
THE COMMISSIONER: Mr. Lamek? 
RE-EXAMINATION BY MR. LAMEK: 
Or. Miss Nelles, there are a few 


matters that I would like to discuss with you if I 
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(Lamek) 


1 
; may but perhaps we could do what may first of all 
3 fall into the area of housekeeping. 
4 First, do you have available to you 
5 Volume 124 of the transcript, please? I think we 
R can make a copy available or we can look at mine. 
7 Page. 8301. I was asking you in chief 
about the breaks on the night when Justin Cook died 
: and I asked you at line 7 this question: 
2 nO. From the time you returned 
10 TromevoOure Drea as. 
11 And that was the coffee break I was referring to. 
19 ee ANG Lethninwsy Ouse dace ciat spolnt 
13 Mrs. Trayner left the room, did you 
14 then remain with Justin Cook in Room 
418 for a period of time? 
i A. Yes, J did. 
16 
QO: For how long? 
17 A. Until Sui relieved me for my 
18 next break." 
19 And I confess that was not my 
20 recollection of your evidence. If that is a wrong 
11 statement in the transcript, could we please correct 
ie 
P94 
THE COMMISSIONER: Lo as “shee. 
a3 MR. LAMEK: Q. Who relieved you 
24 
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for your next break on the night that Justin Cook 
died? 

A. Mrs. Irayner did: 

QO. . And that answer should there- 
fore read "Until Mrs. Trayner or Phyllis relieved 


me for my next break." 


THE COMMISSIONER: No, it should 
read "she". 
MR. LAMEK: Should it? 
THE COMMISSIONER: It should be "she" 


EHneteadnerecsuit ,yit tsuasnsimplesasethatel thinks 


MR. LAMEK: It could indeed. 
THE COMMISSIONER: Yes. 
MR. LAMEK: ®. TButnet we-can 


identify the person and avoid any ambiguity on 
pronouns, it is intended to refer to Mrs. Trayner. 
A. Right: 
Q. Thank you. And at page 8130 


in the same volume, I had been asking you on the 


preceding page, Miss Nelles, about your recollection 
of an occasion when you said Mrs. Trayner had drawn 
up arrest drugs prior to an arrest being called; do 
you remember that? 

Bes Right. 


Ox And that was page 8129. You 
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couldn't identify the particular occasion or the 
child that was involved but then I asked you at the 
bottom of page 8129: 

“@.. And thereafter that shift did 


a patient in fact arrest and die?" 


Your answer is transcribed as: 

"A, todonftathinkyso but again I 

can't be sure." 

And I confess that wasn't my 
recollection of your answer. I thought you said you 
did think so but you couldn't be sure. So, let me 
ask you the question again please. 

is it yourkrecollection that on the 
night when you do remember Mrs. Trayner as having 
drawn up drugs for an arrest in advance of an arrest 
being called, is it your recollection that a child 
didsineiact arrest that night? 

A. I really can't be sure because 
I can't remember exactly when she, for which child 
or when she drew up the medications. I can't be 
sure if in fact the results that you suggest did 
takeeplace afterwards: sltwissmy feeling that, yes, 
that did happen but I can't be sure. 

One Alilerights) «SeAtheres issclearily 


uncertainty in your mind as to whether in fact there 
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was an arrest that night but to the extent that you 
have a recollection you think there may well have 


been one? 


A. Right. 
QO Al Segui: 
MR. SOPINKA: Well, I wonder if 


Lt (stan arrestPor a reconstruction? 

MR. LAMEK: i*don* t* know. 

THE COMMISSIONER: A feeling, I 
think <i would put “I fee" 

MR. LAMEK: Cre  Lemrs VOUuL Lee Ling 


that there was one but you can't be sure? 


A. Right: 
(os ALPere Tones 
THE COMMISSIONER: I don't know 


what a feeling is, whether that is a reconstruction 
of anything else. 

MR. LAMEK: Q. Now, at Volume 125 
of the transcript, page’ 8371, Mr. Commissioner, 
beginning at line 2 Mr. Strathy asked you these 
questions and I read them to you merely to bring the 
topic back to mind, Miss Nelles: 

Ors You testified that you, after 

Cook had been admitted, that you took 


Baby Cook to the echo lab. 
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"A. Able’ oholA: Wen op Kode h ey 
OS Do you have a recollection of 


how it was that you took Cook, in 
other words did you carry Cook in 
your arms, did you wheel him in a 


bed, how did you pick the baby up? 


A. I can't remember. 

OFF I beg your pardon? 

A. I can't remember. 

QO. How old was Baby Cook? 

A. He was about three and a half 


months old. 

oO. With a baby that age would it 
be quite possible that you would in 
fact carry the child? 

Ay Yes, it would be. 

Q:. If I suggested to you it is 
more likely than not that you did 
carry the child to the echo lab, 
would you be prepared to agree with 
that? 

A. I really can't remember whether 
I took him in his bed, or whether I 
Garriedshim.< 


And then again at page 8406 Mr. Strathy 
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reminded you there of the note in the chart in which 
you had said, this is line 13, 14, Mr. Commissioner: 
""At apprceximately 030 I returned to 
418 where I put Justin in his crib 
in 100 per cent oxygen and settled 
nan. 
And then he asked you: 
"Now, looking at those notes, is it a 
fair inference from those notes that 
because you say that on returning to 
4ton that you put Justin in his crib, 
is it a fair ‘inference that when you 
took him to the echo lab and when you 
brought him back from the echo lab 
he was in your arms rather than in 
ISBUCE (ep eal orgy 
And you agreed that that was a fair 
inference. Do you in fact have any recollection of 
how you took Cook to the echo lab and brought him 
back? 

A. I really don't remember. I 
believe that that was taken from the notes that I 
wrote myself. 

Ors Yes, it was. Did anyone go 


with you when you took Cook to the echo lab? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re-ex. 
TORONTO. ONTARIO 
(Lamek) 
A® TeknowlthateDreeSouliotitand 


Dr. Schaffer were there. I can't remember again 
whether they actually walked down - I believe that 
Dr. Schaffer had already gone ahead but I believe 
that Dr. Soulioti may have walked with me but I 


can't be sure again, she may not have as well. 


oes Did the baby have an IV running? 
Bis e Novmhey didanot. 
Oe Okay. And therefore that 


doesn't assist you at all in knowing whether you 
took a crib or Carriedvhim@int your! arms? 

A. I can't remember. 

©}. ALL ervghterrd, waniocot gorce 
another event of that night and that is the adminis- 
tration of the 1 o'clock dose of gentamicin to your 
patient* that? night ,/AllanalMiller.caI don'ts think 
I need to refer you to the evidence, it is found, 
Mr. Commissioner, for your reference in Volume 124 
at page 8250 beginning at line 6 and going over to 
the next page. Mr. Olah asked you about it yesterday, 
you will remember. 

A. Right. 

OF That’ is Volume 127, page 8815 
COMO owes di. 


Now, as I understand it from your 
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evidence, Miss Nelles, Mrs. Trayner brought into 
the room the medication ticket. 

A. Right. 

OR You were in 418, she brought 
to you the medication ticket and a vial or more 
than one vial ofmdentaniiann 

A. A empty vial. 

oe A empty vial. And a syringe 


into which she had drawn up presumably the gentamicin. 


A. Right; 

Ox Do you recall what size that 
syringe was? 

A. No, I'm sorry, I don't remember. 

OW Do you recall the dose of 


gentamicin which was to be administered and you 
don't have to test your memory we can look at the 
Ghart 1 -take-ite¢ 

De Right. 

@. It appears that the order 
was written, page 38 of the chart, sir, for 10 
milligrams IV every eight hours. Can you tell me 
please what volume of material is needed to administer 
8 milligrams of gentamicin? 

A. It sus dorato? 
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ANGUS, STONEHOUSE & CC. LTD. Nelles, re-ex. 
TORONTO, ONTARIO (Lamek) 
1 
2 MR. LAMEK: Limesorry, LO milligrams. 
3 THE COMMISSIONER: Page 30 in mine 
4 is -- 
5 MR. LAMEK: Page 38 is the 
6 medication sheet, sir. 
7 THE COMMISSIONER: Sar. 
THE WITNESS: Again, it is very 
8 
difficult for me to remember because I don't give 
: those antibiotics as much any more but I believe 
10 that gentamicin came - I believe it was 80 milligrams 
11 in 2 ces, so,;therefore, 40 milligrams per cc, or 
12 LEGCO, pe lemascorry . 
13 MR. LAMEK: oO. eit yOuUrares right 
14 about that then we are talking about a quarter of a 
cubic centimetre of liquid? 
5) 
A. Right. 
16 : 
Q. To deliver 10 milligrams of 
17 gentamicin? 
18 A. Right. 
19 Q. And that would not take a 
20 large syringe I take it? 
a1 A. No, it would take a tuberculin. 
0. I'm sorry? 
ae 
A. Tt would take a 1 cc or a 
23) ° 
tuberculin syringe. 
24 
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QO: Now, that doesn't of course 
tell us what size syringe Mrs. Trayner actually had. 
Do you have a recollection of that? 

A. I really don't remember. 

Q. I understand from all the 
evidence that we have heard that the tuberculin 
syringe, the 1 cc size was commonly used on the 
Cardrolrogy floors. 

A. Yes, it was. 

Ox Was it the most frequently 
used size syringe? 

A. In administering medications, 
probably. 

OF Do you have any recollection, 
whether at around the 20th, 2lst or 22nd of March 
there was any shortage of tuberculin syringes on 


that tiloor? 


A. No. 

Q-. You have no recollection? 
AY NO» Ut donee. 

Q. we indeed Mrs. Trayner were 


unable to obtain a 1 cc syringe to administer that 
gentamicin, what's the next size syringe moving 
up in volume? 


A. AS CCK 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re-ex. 
TORONTO, ONTARIO ( Lamek ) 
OF AwSe CC: 
A. Right. 
Or Now, you told, TP think 


Mr. Olan, yesterday, and I think*you’ told Mri’Tobias 
again this morning that you were not surprised that 
Mrs. Trayner checked that gentamicin dose with you 
before she administered it because she was giving it 
Co your Cuil. 

AS Right. 

O° And although one normally 
did not need to check antibiotics with another nurse 
before administering them, in this case the dose 
being directed to your patient, you didn't find 
it particularly odd that she did, and check with you? 

A. NO aL cCHougi,) 1) round it a 
little surprising that she did check an antibiotic. 

oO. Sure. What's the purpose of 
checking drugs with another nurse? 

A. Well, normally they are 
specific: drugs *that, accordingy to protocol) =must= be 
checked and I think with digoxin, for instance, 
the purpose in checking is that you are dealing with 
decimal points and with a very small margin of error - 
well, actually quite a large margin of error in that 


I mean if you move the decimal point to the left or 
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1 
2 

to the right it could make quite a dramatic difference. 
. Qn Yes. When you say you did not 
4 find it particularly surprising that Mrs. Trayner 
<) should come and check that gentamicin with you, 
6 are you saying essentially this, that in the 
7 circumstances where Nurse A is going to administer 
8 a drug to Nurse#B's patient’ it's: not surprising that 

Nurse A would want Nurse B to be satisfied that she 
: was indeed administering what was prescribed in the 
a» amount prescribed? 
ii A. Yes" 
12 Q. Now, that didn't happen here 
13 thougn;, dad Lt? The drug was already drawn up, 
14 was it not? 
15 A That's my recollection, yes. 

Q: ‘And that's been your evidence? 
16 
A. Yes”. 

o oF And you had no assurance that 
18 that syringe contained gentamicin, did you? 
19 ise Other than that she had the 
20 empty vial with her. 
1 Qs Right. Any more than you had 
22 had any assurance that the contents of that syringe 
oe in the fridge were indeed Interal? 


A. Right. 
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Nelles, re-ex. 8998 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (Lamek ) 
Qx Now, you had no reason to 


doubt either, did you? 


A. No, Zedidenots 

on But you had no certain 
knowledge? 

A. Other than what she showed me. 

o. And if Mrs. Trayner's purpose 


in checking, which was what we called it, checking 
the gentamicin with you was to satisfy you that 

she was giving the right drug in the right amount 
to your patient, did she not in fact make it 
impossible for you to be satisfied because the drug 
was already drawn up when she came in? 

A. I don't remember feeling 
unsatisfied. 

Oz No, but I ask you now how 
could you be satisfied that she was in fact 
administering the prescribed drug in the prescribed 
amount when the drug was already drawn up when she 
came in? 

A. I guess I trusted her. 

On Of course you trusted her but 
you couldn't be satisfied? 

Ave Right. 


OO: And if the purpose of checking 
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ANGUS, STONEHOUSE & CO. LTO. Nelles , re-ex. 
TORONTO, ONTARIO 
(Lamek) 


ie) 
bh 
On 


was to satisfy you that purpose could not have been 
achieved, could it? 
A. No, because it was already 


drawn up. 


as 


Ge But; that. did new occur: to, you 


at the time? 


A. NO? "Lo ala ner. 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 


Nelles, 
(Lamek ) 


Q. 


Be). Cire. 


9000 


I take it the only way you 


could have been truly satisfied that the right drug 


and the right amount was being administered to your 


patient was if the drug had been drawn up in your 


presence? 


A. Thatls.right: 


OF Let's move to an event that 


occurred the next night, the night of Justin 


Cook's death. 


could clear up whether in fact 


THE COMMISSIONER: 


MR. OLAH: 


Yes, 


ber 


it in fact drawn up with the other nurse. 


THE COMMISSIONER: 


checking at all with gentamicin. 


MR. OLAH: 


Olah. 


I am sorry, maybe my friend 


the normal procedure, 


There is. no 


When checking does occur, 


I wonder if my friend might perhaps say so on the 


record. 


You heard the question 
and I will repeat it.- 
is the drugs that do need to be checked with another 


nurse, is it customary not only to check the quantity 


MR. LAMEK: 


Myers 


Q. 


Can you help me? 


Olah wants me to ask, 


of the drug but also to draw the drug up in the 


presence of another nurse? 


i 


As I understand it the question 
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ANGUS, STONEHOUSE & CO.LTO. Nelles, re.dr. 9001 
TORONTO, ONTARIO (Lane 
=! 
| 1 
2 A. Usually you would be together 
to 3 but there were occasions as well where someone else 
a 4 was busy and you would draw up the medication and 
5 have them ready and then the other person would come 
a 2 and check these syringes with the medication ticket. 
OF But the two situations are 
a A really quite different, are they not? 
a ° A. Yes they are. 
, 9 Ox Normally you draw up the 
bo 10 drug for your own patient? 
11 A. Right. 

a 12 QO And with those which you are 
a B required to check you are checking that you have in 
fact drawn up the right amount? 

14 
ny A. Midtcus  regnt. 
LS Q. And therefore you don't need 
J 16 to draw that drug up in the presence of anybody 
Ws else as long as the calculation of the dose and the 
_! 18 quantity “in themsyringe 1s correct? 
19 aS Right. 
é % Ove - Here you are talking about a 
| situation of A administering a drug toB's patient? 
sh A. Right. 
_| a Or. In those circumstances, would 
a 23 you expect to be satisfied that A was in fact 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re.dr. 9002 


TORONTO. ONTARIO (Lamek) 
1 

2 administering the right drug to your patient? 

3 A. If it was a drug that was 

4 supposed to be checked? 

5 Os Whether Ltyis a. drug) that is 

supposed to be checked or not. Did you not have 

: misgivings about using the syringe in the 

/ refridgerator? 

8 PN Yes7oledid. 

9 Q. Why? 

10 A. Because I had not drawn it up. 
11 O% Because you had not drawn it 
re up. Did you have some misgivings about the drugs 

taped to the foot of Justin Cook's bed the next night? 

" A. To some extent, yes. 

Ae @, Because you hadn't drawn it 

15 up? 

16 As Yes. 

17 Qn And Ditakehatytkoséoconcerns 
18 reflect your measure of unease of giving something 

19 to your patient which you have not yourself prepared? 

A. <RLODE. 
20 
On Whether it is a drug whose 

zt quantity needs to be checked or not? 

22 A. Right. 

23 QR And therefore the situation 

24 
25 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO. ONTARIO 


Nelles, 9003 


(Lamek ) 


revdps 


where someone is going to administer to your 


patient a medication is a bit different from the 


normal checking of 
A. 


THE 


dosage procedure is it not? 
Right. 


COMMISSIONER: You can tell how 


much of course is in the syringe? 


THE 
THE 
what the drug is? 
THE 
THE 
you a syringe -= 
THE 


THE 


WITNESS: Yes. 

COMMISSIONER: You just can't tell 
WITNESS: No. 

COMMISSIONER: If I were to hand 
WITNESS: Right. 

COMMISSIONER: pate might be the 


right colour and that some of tehing webubvyoucdccoutdn't 


say it was the right drug because it has been taken 


out of the vial: 


That presumably was what Mrs. 


Trayner was presenting you with the vial for? 


THE 
THE 
it had come out of 
THE 


THE 


WETNESSie That's right. 


COMMISSIONER: So you would know 
the vial? 
WLTNESS =heRi ght. 


COMMISSIONER: There is surely no 


reason for you to be suspicious at all? 


THE 


WITNESS: Not at all. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re.dr. 9004 
TORONTO, ONTARIO (Lamek ) 


183) 
bo 


THE COMMISSIONER: If she produces the 
3 vial and then the syringe, you know it is the right 
amount and it has got the right appearance? 

THE WITNESS: “Right. 

THE COMMISSIONER: And the vial is the 
right drug? 

THE WITNESS +) «Right. 


MR. LAMEK: Q. Understand me, Miss 


9 Nelles, I am not suggesting you should have been 
10 suspicious. 

A. No. 

O% Indeed did I not say to you 

that you had no reason to disbelieve or doubt that? 

13 

A. No ,16 didimnot. 
14 ; 

O° And I think we have agreed 
15 that you could have no absolute guarantee of what 
16 was in the syringe was what you reasonably believed 
17 to be in the syringe? 
18 A. Right. 
19 O. Thatvss faitcisn't it? 

A. ‘Right . 
20 

Qr Neither did you see the 


medication administered? 
22 A. Note “did note 


23 Ol Now in Volume 125 at page 8873, 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re.dr. 9005 
TORONTO, ONTARIO (Lamek) 
1 
2 Mr. Commissioner. 
3 THE COMMISSIONER: The page? 
4 MR LAMERK so) 8373, iam sorry. 
5 OF Mr. Strathy was asking you, 
Miss Nelles, about your long break, the second break 
‘ on the night that Justin Cook died? 
: A. Right. 
8 Os And he asked you these 
9 questions beginning at line ll, sir: 
10 "Q. How long was it that you were in 
11 the nursing station for your break, 
any totale 
12 
A. About 45 minutes. 
OQ. During that time do you recall 
a going back to look in on Cook from time 
15 to time? 
16 A. I went to the doorway, yes. 
17 Q. The doorway of the Cook room? 
18 Ap ives. 
19 Q. And why was that? 
A. Because I wanted to see how he 
20 
was." 
A We pause there. Do you recall whether there was any 
22 particular event that caused you to go to the room to 
23 check on the child during your break? 
24 
25 
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a ee as OU Ne lies. re.dr . 9006 
(Lamek ) 
r 
| 1 
7 2 A. It is my recollection that he 
a 3 was crying. 
a 4 0; And do you recall how far 
5 into the break that was? 
a 6 A. I don't remember. 
7 OR And when you got to the door 
i of the room did you actually go in, or did you stay 
a in the door and just look in? 
! 
9 A. I just went to the door and 
| 10 said, "Are you all right" to Mrs. Trayner. 
11 oy And the answer was? 
a 12 A. Yes. 
| 13 Or Did he appear to settle down? 
vr A. I believe so, I left. 
[_ O. The next question that Mr. 
8 Strathy asked was: 
_| 16 "Q. And do you recall when that was 
nm 17 in your break, was it midway through, 
18 was it more than once? 
J 19 As Tebelieve 1t was just shortiy after 
20 I had left the room. 
BR! + Q. And do you recall going in more 
4 than once during your break? 
4 A. No, I don't remember going more 
, 23 than once." 
24 
_f 25 
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ANGUS, stoNeHouse aco.tto. Nelles, re.dr. 9007 
TORONTO, ONTARIO (Lamek ) 
OF And I take it therefore that 


the occasion that you have just referred to when you 
believed the child cried and you went to the door to 
look is to the best of your recollection the only 
occasion you went to the *room during that break? 

A. Thatus Highin 

©% And you have no recollection 
during the break of actually going into the room at 
all, merely going to the door once? 

A. Right. 

O: Now Mr. Strathy, again, in 
Volume 125 and this is at page 8354, Mr. Commissioner, 
was asking you about the events of the night when 
Babies Manojlovich and Pacsai died? 

A. Yes. 

OF And in particular about the 
Manojlovich arrest to which you went and which you 
assisted? 

A. Right. 

Q: If I can summarize the effect 
of the question I believe I can do it fairly by 
turning to page 8356. You remember that Mr. Strathy 
read to you an extract from the evidence that Yvonne 
Lyons had given at the preliminary inquiry? 


A. Yes. 
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ANGUS, STONEHOUSE & co.tTo. Nelles, re.dr. 9008 
TORONTO. ONTARIO (Lamek ) 
1 
2 O% And having read that extract 
4 to you he put this question at the bottom of page 
4 3520: 
F "Q. Now, it appears from Mrs. Lyons 
evidence that she was in the room when 
? you left to go to Baby Manojlovich and 
: it appears that she was also there when 
8 you returned and it appears, at least on 
9 my reading of it, that she was there 
10 throughout the time that you were away. 
1 Did that refresh your memory at all as 
i to whether Mrs. Lyons was in the room 
when you left to go to see Manojlovich? 
: A. I don't remember her being - as 
i I say I don't remember whether she was 
15 there or not when I left." 
16 Mr. Strathy clearly read the passage 
£7 of Yvonne Lyons evidence at the preliminary as 
18 suggesting that she was in Pacsai's room while you 
19 were away and throughout the time while you were away. 
Do you:-recall at the preliminary 
ee inquiry your counsel, Mr. Cooper, cross-examined 
a Yvonne Lyons On that matter? 
22 A. XGS;,)1eGO. 
23 Or Mr. Commissioner, the passage 
24 
25 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re.dr. 9009 
TORONTO, ONTARIO (Lamek ) 


is found in Volume 8 of the preliminary transcript 
and it begins at page 117. Perhaps I can summarize 
the early part of this before coming to the 
particular questions that I want to read and put to 
Miss Nelles. Miss Lyons agreed with Mr. Cooper in 
the early part of the shift that she was looking after 
her patients in Room 433 and she had other patients 
there and Miss Nelles was looking after her other 
patients in Room 437 that neither of them would be 
in 431 with Baby Pacsai. At page 118, line 18, the 
following exchange occurred: 
sO. weight... Similarly when ‘Susan went 
off to see Manojlovich during that | 
arrest do you remember what time that 
was in the morning the Manojlovich 
arrest 2 
A. The exact time I can't remember. 
It could be any time after 2 o'clock. 
Q. It could have been any time after 
2.0o'clock. UThatwwasua,Code 25, wasn’t 
dite? 
A... ..eS2t was, 
Q. So she left Room 431 and you saw 
her go? 


A. Yes. 
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TORONTO, ONTARIO 


ANGUS, STONEHOUSE & CO. LTD. 


Nelles, re.dr. 9010 
(Lamek ) 


"QO. And then at some point - was she 
gone for an hour, an hour anda half 
during that arrest? 

A. I can't remember. 

O. YOu Can « recall. that: 

A. NO. 

Q. At some point even while she was 
gone for the arrest you left to go to 
437 to see some of your other children, 
Room 433 to see some of your other 
children is that right? 

et pele Sr. 

OQ. so during that period your children 
there had to be left alone, but that 
wasn't a terrible thing because they 
were not on constant care. Is that 
PEGE? 

A. No’. 

Q. Right. So unless another nurse 
came in to see the children and deal 
with them in the absence of you and 
Susan Nelles those children were alone. 
1s that rignt? 

Ae Yes..: 


I take it you heard Miss Lyons give 
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ANGUS, stoNeHOUSE a co.cto. Nelles, re.dr. 9011 
TORONTO, ONTARIO (Lamek ) 
1 
4 that evidence in cross-examination? 
3 A. Yes. 
4 O- And you cannot tell us whether 
5 Pacsai and his roommates in Room 431 were left alone 
at any stage while you participated in the Manojlovich 
: anrest? 
i A. Nov,vainGannot. 
8 QO» It does appear from what Miss 
9 Lyons says that they were left alone for some period 
10 of time while you were away? 
11 A. eS. 
i Q. While we are speaking of 
Baby Pacsai, could you help us with one thing, Miss 
23 Nelles, do you have your notes on that child, they 
a are Exhibit 393. I confess I have restapled my copy 
15 of these notes so it looks a bit more like a book. 
16 I have a page 109 and stapled to the back of it what 
17 you have is a second page facing page 110. 
18 A. Yes. 
19 Ors It that really a more 
comprehensible set up of these notes? 
ai A. Phat sad Git. 
a 0% So that what appeared to be 
2! notes on the back are really facing the following 
23 page? 
24 
25 
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ANGUS, STONEHOUSE & co.Lto. Nelles, re.dr. 9012 


TORONTO, ONTARIO (Lamek) 
A. Right. 
ak, Now if you look at page lll 


for me and the notes which would face that page, the 
preceding page in the clip that you have got. It 
is a page of notes that begins a little over half way 


down the page with the words: 


"Phyllis Trayner was my team leader 
for a .. ee 
Do you have it? 

A. Right. 

Os Now I need a bit of help if 
I may please first in deciphering and then under- 
standing some of this language, and I recognize it 
is not your handwriting. 

A. Right. 

QO. And you may have as much 
difficulty with@it as I°do,@but Gnetheacother harndethe 
notes are apparently notes of what you were saying 


and that may help you to decipher the handwriting, 


could you read that? 

A. . I am not sure that they were 
necessarily - they may have been partially for Mr. 
Cooper's use as well. 

QO. I am sure they were for Mr. 


Cooper's use, but whoever made those notes I take it 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles, re.dar. 9013 
(Lamek ) 


from the way in which they are written was trying to 


get a more or less verbatim note of what you were 


saying? 
A. I think so, yes. 
Q. After all Phyllis Trayner was 


not Mr. Cooper's team leader. 


A. No. 

Q. When he says "Phyllis Trayner 
was my team leader", I presume he is taking down your 
language. 

Be Right. 

(or Now, can you help me with that 
note -£irsi.otpall : 


"Phyllis Trayner was my team leader 


4A she was involved..." 

A. Yes. 

O. ewe OaDyY sealed, «arrest = sine 
came to help me because no one else 


around... Left-Kevin with sPhyllis...* 


And..then:I run into.a,bit.of.trouble,.canvyou,help 


me with those words. 


MR. SOPINKA: anetromethne.time ...°” 
THE WLINESS obest. LOM astimes«." 
Os “From.the time” or “from time 


when went to get a drink and cigarettes.|" 
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ANGUS. STONEHOUSE & CO. LTD. Nelles, re.dr. 9014 
TORONTO. ONTARIO (Lamek ) 
A. Right. 
oF Who went to get a drink and 
cigarettes? 
A. 1 Galt sis 
Ox Now, can you fix that for me 


in the chronology of events, was that upon your return 
from the Manojlovich arrest? 

A. That*s right. 

Os Was it shortly after your 
return that you left the child with Mrs. Trayner? 

A. It was in the period of time 
that I was concerned about Kevin, and I believe when 
Dr. Costigan had made the decision that he would 
transfer the baby to the Intensive Care but he was 
making those arrangements, and Phyllis asked me if 
I would like a break and she relieved me while I 
went out. 

O- Now you then got a line which 
apparently explains for Mr. Cooper the 2:1 block which 
appears in the notes on the other side. You say: 

"Major:-block in rhythm of heart..." 

And then the next note as I read it says: 
"No one discussed dig. toxicity was 
Pn back, of tind. 


A. Right. 
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jo ioetnnde <> | Neklesp resdrs 9015 
(Lamek ) 
Q. Now, in the back of whose mind 


was dig. toxicity? 
A. It was my feeling that I asked 
Dr. Costigan what he thought was the reason for the 
abnormal rhythm of this child; it seems to be my 
recollection that he said that it was either a 
sick sinus syndrome OF “a possible dig. toxicity, 
but I can't be positive of that. I don't know 
whether I am getting that from having read the chart. 
(ae It is my recollection that when 
I examined you several days ago now that when we looke 
at the Pacsai chart we looked specifically at the 
differential diagnosis made by Dr. Costigan that 
morning and I rather thought you said you had been 


aware of those things. 
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ANGUS. STONEHOUSE & CO. LTD. Nelles, re.ex. 9016 


TORONTO. ONTARIO (pamek) 
a 
EMT. jc 
_ 
2 A. It is my recollection that I 
q 3 asked him what he thought was causing or why this 
ye 4 child had such an abnormal rhythm. 
5 Q. Okay. And was it then in 
a Dre Costigan! semiund;2n the iback ofsDreoCostigans 
" Mind, that you are suggesting that digoxin toxicity 
3 f was lurking as a possibility? 
q 8 A. Right. 
9 Q. Okay. But there was no 
a 10 discussion of it you say according to this note? 


A. Other than - my recollection, as 
i say, is that I asked him. There was not a discussion. 
It was simply I asked him what he thought was the 
problem with this child. 

Q. Okay. 


THE COMMISS LONER?" Yes,° Mr. Olah? 


—" 
jo.) 


MR. OLAH: Before my friend leaves 


that subject, perhaps we could have a translation of 


the next line also. 

THE COMMISSIONER: "Thought we'd lose 
him - to lose 2 in one night was particularly 
frightening." 

MR. OLAH: You are much better in 
interpreting Mr. Cooper's writing obviously than I am 
if that is whatiazt fist 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles,; re.ex. 9017 
TORONTO. ONTARIO (Lamek) 


THE COMMISSIONER: Well, it is much 
better writing than my own. So I am experienced. 

MR. SOPINKA:) TI don't°know af any o£ 
this is re-examination. I don't remember anybody 
cross~examining in that - I mean I am not objecting 


but if everybody is going to be standing up, "read 


i ed 
> 


us this", "read us that" we are going to be into a 


long examination. 


t sememens] 
\o 


THE COMMISSIONER: Well, it is not yet 


epidemic. 


—= 
mets 
(<2) 


it when it starts. 

MR. OLAH: Mr. Sopinka worries too 
much, Mr. Commissioner. 

MR. SOPINKA: I worry about you. 

MR. LAMEK: Q There are only four 
words there that I cannot read, Miss Nelles. They 
are the first words of what is written obliquely. It 
says: 

"Kantak was a paediatric resident" 
and above that four words which I cannot read. Can 
you help us? 

THE COMMISSIONER: "Available to the 
whole hospital". 


MR. LAMEK: "Available to the whole 


MR. SOPINKA: Well you have to stop 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re.ex. 9018 
TORONTO, ONTARIO (Lamek) 


hospital, thank you. 

THE WITNESS: Yes. 

MR. LAMEK: Q@< "May not have too much 
cardiology background". 

A. Right; 

0. Miss Nelles, there has been a 
good deal of evidence given about constant care 
nursing, shared care nursing, relief provisions that 
are made and so on. I want to be clear from all that 
has been said - I want to focus upon night shifts. Is 
it usual for a nurse on constant care or shared care 
nursing at night to be relieved by an R.N.? 

A. {TSdon eitnink that — usually it 
is an R.N. who is assigned to constant care and I 
don't think the differentiation comes between days 
and nights. I don't think it really matters whether 
Eeais dayssor nights. «if an R.N. is available that 
is the preferred course that should be taken for 
relief of constant care, but if there is not someone 
available then it is an R.N.A. An R.N.A. can in that 
circumstance relieve, but I really don't see that 
there is the differentiation between days and nights. 

Q. Do you recall any occasion, 
first of all, in the nine-month period in which we 


are interested and then let's enlarge it to the 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re.ex. 9019 
TORONTO, ONTARIO (Lamek) 


entire time that you worked on the cardiology service 
of the Hospital, do you recall any occasion when you 
or any other R.N. with a constant or shared care 
nursing assignment was relieved for a break by an 
RoN. Ae ec 

A. Well, I remember with Estrella 
that definitely Mary Cooney relieved Gloria Ganassin 


during the day. 


Q. That was during the day? 

A. Yes. 

Q. But, YouLSayano distinction at 
night? 

A. No. 

Q. All right. Other witnesses have 


suggested there may be, you see. 

A. Yes. 

Q. Do you recall any night shift 
when you or any other nurse to your knowledge was 
relieved on a constant or shared care nursing assign- 
ment by an R.N.A.? 

A. Eor.a short. break. 

Q. I am talking about coffee and 
lunch breaks. Major breaks of the night. 

A. I certainly can remember some 


occasions where someone wanted to leave the room for 
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ANGUS. STONEHOUSE & CO. LTD. Nelles, re.ex. 9020 


I ask you, therefore, can you recall 
any occasion ofprelaeteby an R.N. Asati night: of a 


nurse on constant or shared care? 


TORONTO, ONTARIO (Lamek ) 
| 
2 a few minutes and said to an R.N.A. "Would you please 
3 sit here for a moment". 
4 Q. Surely. 
5 A. While they go out. 
; Q. I agree that is not unusual. We 
have heard that evidence. But frankly I am surprised 
; by any suggestion that R.N.A.'s may relieve for 
8 breaks on constant care or shared care at night 
9 certainly... SuinScott: could certainly recall no, such 
| 10 occasion. 
A. I can't remember, no. 
| - Q. Did nurses ever come over from 
15 Ward 4B to relieve a constant care nurse on 4A for 
| 16 her break? 
17 A. No. 
) 18 Q. Or 4A over to 4B for that purpose? 
| 19 A. No. 
20 0. I know you might be assigned 
| > ftomalleon part. of.a shittwto work ionwthe other side. 
21 
A. Right. 
i 22 el ee | 
0. But situations did not arise 
4 ce | where let us say Mrs. Scott is on constant care on 4A, 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re.ex. 9021 
TORONTO, ONTARIO (Lamek) 


there is no one who can relieve her for a break, no 
R.N. who can relieve her for a break so someone comes 
over from 4B to do it. That did not happen? 

A. No, Le did not. 

0. Okay. 

THE COMMISSIONER: Mr. Lamek, do you 
not think that Exhibit"s95 = €his is getting into 
argument - would have specified if that were the rule 
that you could be relieved only by an R.N.? I take 
it 395 has now been distributed, has it? Nowhere 
there doeswity say any thing about RUN. s or R.N IA. Ss: 

MR LAMBK:* NO; “Le doesn-t, Sir, out 
equally I have understood the evidence to be that 
R.N.A.'S are not assigned to constant care in the 
fA rst place, 

THE COMMISSIONERS” That's right. 

MR. LAMEK:**Is that fair? 

THE WITNESS: Usually, yes. 

THE? COMMISSIONER? ** That “setrue;, but™== 

MR. LAMEK: This document doesn't 
even suggest that only R.N.'s can provide constant 
care. I suggest the document is Ssilenton the point, 
Tor oenOLe 

THE COMMISSIONER: What would you 


think, for instance, Miss Nelles - this is way off - 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re.ex. 9022 
TORONTO, ONTARIO (Lamek) 


Supposing the parents were visiting. Would you 
consider it wrong if you were on constant nursing 
care to leave the baby with the mother to go out for 
a short period? 

THE WITNESS: Yes, 1t is: 

THEy COMMISSIONER: ecThate isowrong, is it? 

THE WITNESS: Yes. 

MR. LAMEK: @Q@< There is a matter, 

Miss Nelles, I would like your help on if I can. The 
great chart that we have been referring to throughout 
with all the Category A and B deaths listed. By all 
means check my counting if you will, but you might 

be prepared to rely on me for it. 

Of the 29 Category A and B deaths that 
are listed on that chart by my count seven (that is 
to say almost 25%) occurred on Ward 4B? 

A. Right. 

Q. Now so far as I am aware, Miss 
Nelles, none of the seven patients who died on 4B was 
on constant or shared nursing care at the time of 
his or her death. And the reason I have to ask you 
for some help is of course we don't have the 4B 
assignment books for the first part of what we call 
the epidemic period. 


With respect to, and I confess I am 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, re. ex. 9023 
TORONTO, ONTARIO (Lamek) 


| 
2 drawing a bow at a venture here, it is a long shot, 
3 with respect to Woodcock and Taylor and Onofre I tell 
4 you*iefound nolindication in the charts that constant 
5 care or shared care was ordered for any of those 
children. 

6 

Do you have any recollection or 
/ information at all as to whether some enhanced level 
: of nursing care had been ordered for any one of 
9 those? 
10 A. The only one I am not sure 
11 about is Manojlovich. It is my feeling that she may 
12 have been on shared care. She was certainly in an 
1B isolation room. 

0. Yes. But apart from the others 
5 you have no recollection that any of the 4B patients 
ss was at the time of their deaths on constant or shared 
16 care? 
17 A. Tédon ' teknew; «no: 
18 Q. You don't know either way? 
19 A. I don't recall that any of them 
20 weLerbuie-—- 

0. Well, (fairly, “doseyou recall 
- either way or do just have no recollection at all? 
a4 A. It wouid be really impossible for 
23 me to know. 
24 
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Q. Okay. I said it was a long shot. 

THE COMMISSIONER: Was there a practice 
of the most ill babies being put on 4A with constant 
apess 

THE WITNESS: The only differentiation 
is that 4A had more infant beds whereas 4B had more 
older children's beds, so if we had an infant trans- 
ferred to the Hospital it seemed more likely that 
they would be assigned to 4A because there were more 
beds available for infants on that side. 

MR. LAMEK: Q You were quite right 
about Manojlovich, of course. She was on, according 
to the tour end report, shared care, and according 
to the assignment book, on constant care the night 
of her death. Frankly those deaths are not my 
difficulty. We have the assignment books for those. 

A. Right. 

0. It is the earlier ones for which 
we don't have the assignment book about which I hoped 
you might be able to give me some help. But clearly 
VOur cannot... «lewas MoOping for too much. 

Is it fair to say, Miss Nelles, in 
your recollection that generally speaking the team 
leader has the lightest patient load, certainly at 


nights? 
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A. In terms of patient assignment, 
yes. 
Q. Is it fair then to say generally 


speaking the team leader is more readily available 
to relieve constant or shared care nurses because of 
her relatively light patient assignment load? 

A. Yes. 

Q. Now while we are talking about 
team leaders, Mr. Hunt in Volume 125 (page 8449, sir) 
asked a series of questions about your perception of 
yourself in relation to Mrs. Trayner. Do you remember 
that? 

A. Yes. 

Q. Beginning at line 4: 

‘Oss Alleraights» Did) you feel that 
you were as capable as Phyllis Trayner 
to be the team leader? 

"A I don't recall comparing myself 
to other people in that sense of the 
word. I recall thinking that in terms 
of what had been told to me that I had 
reached the stage that I had been on 
the floor long enough and I had gained 
enough experience and I had enough 


background that, yes, now I could be 
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"considered to at least think about 
fuLEVIPInGethalLe Lore; butel didnst 
compare it, didn't think of myself 
as capable as anyone else. 

"0. Now it has been suggested by 


at least two of your colleagues, and 


that is Nurses Costello and Bell, 
that in their perception, part of the 
tension that existed between you and 
Phyllis Trayner had to do with 
personalities and that in part might 
have been responsible or in part might 
have been grounded in the fact that 
you felt you were as capable of being 
a team leader as Phyllis was? 

"A. «Laofelt that.I was as.capable.an 
R.N. as Phyllis Trayner was. It had 


no relation to team leading." 


Now with respect to Phyllis Trayner's 
team leadership is it fair to say that you did not 
care for her leadership style? 

A. In the beginning we had some 
differences, yes. 

Q. Indeed you positively disliked 


1tjndid you note 


| 
| 
| 


wd Rp , 
hes , koopa los: yaa owe | 
/ftea ime atsedees agenut a 
ants ty 4x5@ toktgeeted Shodex wb: ee 
baa HOY neowited bedaine dads ngkanet 


ddiw ob of haditemyee? ebeoat 

doin tata) ot ted, - pobtkinnoexsy 

$iotm txeq af to siti eqdqeex reed sved 
, $ads fost. att om basnigas weed sved 

~paidad 26 sidsqao es otew Loy Sfet vay 

| cdew eklivdd ap zebesl Mbey # 
ne ities 88 Ebw = gent oFet ir 

Fret 51 : as tanyetT aifigad es, Wet 

- * pighees piss O2 ‘naldeker on 

2 igahy eet’ elaiyld or tpageax ALW wed | 

jos bib Hey todd ye Gt whet JF Si Giderensod masy 


Telys gideseBsel zed te eres 


enor Ded aw potaniped! oft of A 
,26y ,zeaneTSttib 
botitelb vievisieou uoy hesial ~ Q 


$9on voy BIB 43 


7 


ANGUS, STONEHOUSE & CO. LTD. Neélles, re.ex. 9027 


TORONTO, ONTARIO (Lamek ) 
A. PeiL-didn't agree with it/ no. 
0. You disagreed with it. What I 


suggested was disliked it to the point where you 

told the head nurse that if that attitude and conduct 
didn't change you wanted to be assigned to another 
Cease (es ienat COLrrec..: 

MR. SOPINKA: My friend went into 
all of this in his” examination. 

MR. LAMEK: Well, I am going into it 
again if I may, Mr. Commissioner, with a purpose. 

MR. SOPINKA: Well, if he admits 
that is what he is doing. I may have some re- 
examination. 

THE COMMISSIONER: Well, this follows 
upon Mr. Hunt's examination. If you want -- 

MR. SOPINKA: Yes, but nothing new 
arose OuUC Of 2c. 

THE COMMISSIONER: I have a simple 
solution to this. It 1s not one that appeals to me 
but if after this is over you feel you would like 
some further examination of your client you can move 
for 1t and) 2 will grant it. “And then” of course 
there will be further re-examination after that. 
This is prefaced on Mr. Hunt's examination so it is -- 


MR. SOPINKA: He mentions it but he 
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asked the same questions in his original examination. 

THE COMMISSIONER: Well -- 

MR. SOPINKA: Well, I am not going to - 
Commission Counsel, if he wants to ask further 
questions presumably he is entitled to, but I mean 
let's not call it re-examination. 

MR. LAMEK: Well, Mr. Commissioner, 
whether it is re-examination at the moment is a little 
premature. Let me make it plain. I am to a degree 
challenging the proposition that Miss Nelles did not 
compare her potential leadership qualities with that 
of Mrs. Trayner and what may have flowed from that. 

THE COMMISSIONER: Yes. 

MR. LAMEK: QQ You have told us for 
the sake of the continuity, Miss Nelles, these are 
my words - you may not choose to adopt them; use 
your own - you found her leadership style overbearing? 

A. I didn't feel that she was 
working with me. 


Q. Okay. Did she seem to set a 


‘distance between herself as a leader and the other 


members of her team, a sort of boss/employee 
relationship? Is that what you perceived? 
A. I got that impression at that 


time, yes. 
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Q. Rather than being the first 
among equals she was above you and you were beneath 
her? Is that the impression you had? 

A. I had that feeling at times, yes. 

Q. And you thought that approach 
was not conducive to effective operation of the team 
as a team I take it? 


A. That was my feeling, yes. 
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oO; Were you aware whether other 
members of the team had similar feelings about her 
leadership style? 

A. I was aware I believe of 
Bertha Bell's feelings as a team leader opposite to 
her. I don't recall really talking to the other 
team members about that specifically. 

Qvw Did you form any impression 
as to whether Mrs. Scott seemed to find the Trayner 
leadership style a happy one? 

A. I got the impression at times 
that she felt like I did. 

O'. Now, you have told us frankly 
and perfectly understandably thet presumably from the 
time you arrived on the cardiology service you hoped 
that eventually one day you would become a team 
leader. 

A. That I would improve myself, 
yes. 

Qx Yes, of course. And from the 
time of your evaluation in the fall of 1980 you had 
every proper basis to expect that you would become a 
team leader in the fairly near future, did you not? 

re That was what was written 


there. 
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Q. Of course. I suggest to you 
that you must have given some thought as to how you 


would deal with your team when that time came, how 


you would deal with your team so as to promote feelings 


of cohesion and cooperation and team spirit. You 
must have led your mind to that, did you not? 

A. Lemenet so- sure thatel.did 
really specifically relate it to those kinds of 
thoughts. 

Or Miss Nelles, surely you 
thought that you could do a better job in promoting 
cohesion and team spirit and cooperation by adopting 
a style other chan the one that Mrs. Trayner had 
and which bothered you? 

ae Duan TeALookr atest ithat) ways 
I looked at it that I wanted to resolve a situation 
thatewas? Occunring: at Ghaltitcine: 

Q. Ofcourse? yourdid,. but idid 
you never say to yourself, when I become a team 
leader, I am not going to make my team members feel 
this way? 

rem I may have but I don't 
remember feeling that way. 

Qe Did you not in fact feel that 


you would be at least as effective a team leader in 
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terms of the dynamics of the team and cooperation 
and cohesion as Phyllis Trayner was? 

ie As I say, I really don't re- 
call comparing myself to her in that way. 

O< All right. Now, Mrs. Trayner 
you have told us, and you told Mr. Percival in 
particular, Volume 126, at page 8620, sir, Mrs. 
Trayner you told him with respect to Miller and 
perhaps Cook helped you to do the final nursing 
notes following the death of Miller and the death of 
Cook. Do you remember telling him that? I can 
refer you to a particular answer if it would be help- 
ful? 

A. tian, recall on various 
occasions that I would consult Mrs. Trayner as to what 
to include in the notes and with respect to Cook, she 
had relieved me for a certain period of time, so I 
wanted to check with her about the feeding. I believe 
I already knew. 

Qe Sure. 

Dive . And with respect to Miller I 
was there so little . that I needed to get some 
information. 

Q. And you so said about Miller 


when Mr. Percival asked you those questions and 
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obviously it makes sense she probably spent as much 
time with the baby as you did that night. 

A. Bagnt. 

@; And in completing the final 
note it would be helpful to you to know what her 
observations had been? 

A. Right. 

Og And similarly with Cook when, 
as you say, she relieved you in the aggregate anywhere 
up to an hour and a half over the course of two 
breaks and it would be helpful to know if there was 
anything that should be included that occurred during 
those breaks? | 

A. Right. 

Q. Now, Mr. Percival did ask 


you this question, it is at page 8622, Mr. Commissioner 


SS Ten 


in Volume 126, line 4: 
On Well, whether or not antenes 
L160 Yael 2h 

That related to a previous exchange. 

| "jee -DO yYouyceca lLlathat.on-ithose 

occasions when Phyllis Trayner was 
team leader and you were the nurse | 
that was in charge of the baby that | 


died, did on each and every occasion 
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Phyllis Trayner assist you in pre- 

paring the final nursing notes?" 
And your answer was: 

ela I don't remember that she 

helped me on all of them or even a 

great part of them. If she did help 

me it would not be during the course 
of the evening but would be more in 

terms of the actual final events and 
when the children Showed difficulty 

and who arrived and what was done. 

Those were the times that I asked her 

assistance at times." 

And my question to you arising out 
of that is this, Miss Nelles, do you recall any 
occasions other than Miller or Cook when Mrs. Trayner 
was able to assist you as to the events that happened 
during the course of the shift because, for example, 
she had relieved you or she had something to do with 
the child in the course of the shift in your absence? 

A. - I don't remember that so much 
as asking her for help in wording and preparing the 
note so that it would accurately portray the events 
Of -thesn tone. 


Q. And you do not recall any 


ares 
nie a3 eee fo 


ta pany ay “an a 


qieu Bib sete 32 seedt to atv. 
| gama edd ealwed Ge dort blgowd 
| wi shentod Sivow dy paideys. sis 
| ots @ineng Leake feyees.-sd9 te amis 
ytloorss ib Bawone Teel LAD od see 
, arab ABW aie brs Bevicrs ofw Bam 
| youl (hoes 1 5d aims odd stew saond ‘ 
| ',#omtt 25 sonets..ess 
4G .prmlsivs yoy oF -daldenp ya: Derk 
Wie signs uoy.ot (aeklet seit ,eird 21 gad Bo 
LSyETY .a0M cerlw Joo 49 +ollin anda aediee. sho reatoo 
bsrsqqen tsdy° eJneve aft of #5 oey geiees oF olds: caw 
. aleans 08 Pansoed tilde ‘sie To sezweo eit patyuh 
Hitiw ob os palmtanad bait nals Loy tray Heaveslex Hsd ore 
Csomsada suey nf tidde or Bo semop eat HE Slide edz 
finum o8 Sédd rsdingme x 9 aob & fH | | 
a Pabxrsdoyg Soe ondiwow mi qhed tot +ved prizes ea 
stneve ot ysiditog viessaunss binaw 325 atid Om Bt0n 
JSdpin sit 25 


pe 


ys [isceax tom, ob poy bik - 


= 
ve —: 5a 58 Ve 


G6 


ANGUS, STONEHOUSE & CO. LTD. Nelles 9035 
TORONTO, ONTARIO re e ex . (Lamek ) 


case then other than Miller and Cook where you needed 
her contribution as to observations that may have 
been made in your absence? 

AY I always asked her, or almost 
in every case I believe I would ask her to read my 
final nursing note and see if there was anything that 
she could recall or add or think that I should include. 

955 ALL. Sight Giih articular do 
you remember getting any help or information from her 
with respect to Lillian Hoos or Kelly Ann Monteith? 

A. I don't specifically remember, 
no. 

QO. Would it be of any assistance 
to you to look at your final notes on those two 
children; if you think it would not then tell me and 
we will save the time. 

A. I know that there was one 
chart I noticed that had an asterisk and there was an 


addition made at the bottom. 


OO You don't recall which one? 

A - I don't remember which chart 
it was, no. 

Q. Okay. 


THE COMMISSIONER: You are saying, 


"I do remember the occasion but I don't remember the 
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name of the 


Was that an 


Trayner? 


saying there 


asterisk in 


child' ? 
THE WITNESS: Right. 
THE COMMISSIONER: What happened? 


addition that was given to you by Phyllis 


THELWELTNESSse@ ZFdon! teknowvbutal'm 
was an asterisk, I noticed there was an 


the content and that there was an addition 


at the bottom. 


THE COMMISSIONER: Yes, but what do 


you draw from that? 


THE WITNESS: I don't know, someone 


may have said to me, you forgot to add this. 


THE COMMISSIONER: I see. 


MR. LAMEK: Mr. Commissioner,we have 


been going for an hour and a half and I may have ten 


to fifteen minutes more. May we take a short break 


now, please? 


ten minutes, 


WRN Saab eo oh ee 


THE COMMISSIONER: Yes, all right. 


MR. LAMEK: Thank you. 


THE COMMISSIONER: We will take, what, | 


is that enough? 
MR. LAMEK: Fifteen minutes, please. 


THE COMMISSIONER: Fifteen minutes, 


--- short recess. 
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-=- on resuming. 

THE COMMISSIONER: Yes, Mr. Lamek. 

MR. LAMEK: Thank you, sir. 

Qs Miss Nelles, we will not be 
much longer I promise you. 

In the course of Mr. Percival's 
cross-examination, and I am referring now, Mr. 
Commissioner, to Volume ren Eee 8656. 

Beginning at line 7 Mr. Percival 
asked you these questions, and I am giving them to 
you to assist your recollection: 

205 I understand. I want to deal 

withythe situation that I think Mr. 

Hunt puteto ,voupeand Lewantstovtalk 

in terms of going back to the death 

of Allana Miller and the evidence that 

Bertha Bell has given in these pro- 

ceedings about a 3 cc. syringe being 

utilized by Phyllis Trayner and 
administering something into the | 
buretrol of Allana Miller at or about 
midnight on the night she died." 

“A. Rights" 


"Qs Do you remember saying | 
| 
yesterday..." 
| 
i 


- 
| 
| 
| 
| 


iettcal loner swoy Je taes: oF story 


issb of onswor -Seatersbet t PY 9 [as 


| 

| 

| «iM Seairid Ll gedd notiouer aos ngiw 
| %isg of gagvVel ae woy ot sq oeoF 
| fykeb aft of done pitoe to nari ad mr 
jase sonsbivs- ode bra Tellin -aceilA To 
: 


“oid sears ak retin ead Llet. scgsed 


| pated epiirye .99 £6 sods genkbeon 
bis tecysst elliyts yd tosiltee 
| oti¢ otal pritdeanoa pnivasetn.iebs 
suede 10 te tellin samkia& to dougetd 

“ Beth ofa ddpin ada no tdpbabin 

* Ss dein 7 


| priivea isdmemex voy 0d -)" 
{ 


4, 2s YSRZOISBY 


+0 8838 opeg..28t oct ot ot xsho basiained 
tavieaed ul F onkt 3s oninakpsd | 


| og omer ny Fe aeeE-bos ,soeteeenp sess Loy hades, 


G9 


2 


24 


25 


9038 


ANGUS, STONEHOUSE & CO. LTD. Nelles 


re.ex. (Lamek) 


and then he gave the page reference. 


time you were shocked to learn about 
that evidence. I had better put it 
CO,you @airlyte 

SAY That was his wording. I 
answered, 'yes'." 

Loe I'm sorry. Well, then, were 
you shocked, whether it is his wording 
or yours, and was that your view of 


the evidence?" 


BAS I was surprised to hear about 
it, yest" 

EO. Well, does it then retreat 
from -- then you don't agree with the 


"Zee tO Mesehunerthateatesometpoint«in 
word 'shocked', it is just a question 


you were surprised?" 


As I agreed with what he said to 
me, yes." 
BOY Well, no, he used the word 


"shocked', you agreed?" 


fe Right." 
ms Do you still say you were | 
shocked when you learned of that | 


information or is it now you were 
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surprised?" 
"A. Those were the words that he 
chose, that would not necessarily be 


the wording I would choose." 


eQOR Well, tell me your choice of 
wording?" 
we I was surprised when I heard 


that evidence, yes." 

Now, there is a distinction there 
that frankly escapes me a little bit. Can you tell 
me where on a scale of 1 to 10 surprise and shock 
have their place? 

A. I had never heard that 
evidence before, so it was surprising, in other words, 
I had not heard anything to that effect before. To 
me, shocked seems more surprising I guess or that it 
really made an impact on someone. 

O23 All right. Perhaps we had 
better see just what it was that you said to Mr. Hunt 
then. That -is if VolumeslZ5y atupagees534.coMr: 
Hunt asked you this: 

"Os Let us move on to Allana 

Miller. I take it you have heard 

about the evidence that Bertha Bell 


gave to this Commission concerning 
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1 
Gll 2 her seeing Phyllis Trayner injecting 
3 a medication into the buretrol of 
4 Allana Miller some time at or shortly 
; before 12 midnight on the night that 
she died?" 
6 
a5 Yes." 
“i Ww 
QO. And can I ask you, when you 
8 heard that evidence, was that the 
9 first time you had ever heard that?" 
10 “Ae Yésptiterss® 
1 nO. And were you shocked when you 
heard that?" 
12 
A. Yes;olowase" 
iS 
RQ: And I take it you were shocked 
5 when you heard that because you 
15, realized that there was no medication 
16 prescribed to be given to Allana 
7 Miller at or shortly before 12 o'clocke" 
18 A. Right. | 
4 I have to say you have now confirmed 
to me that "Surprise" registers a little lower down : 
20 
the Richter scale of reaction than "shock" does but 
21 : : 
I am a little puzzled, Miss Nelles, that in answering | 
22 Mr. Percival's questions you backed away from the | 
23 shock which you acknowledged to Mr. Hunt. You were i 
24 
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quite right of course "shocked" was Mr. Hunt's word 


but you did agree with it. 

A. Right 

Q. And if I may say so you have 
not hesitated to reject on other occasions suggestions 
that have been put to you if they didn't accord with 
your view of the appropriate characterization of 
somethings® You. didn't) tellomMrst aunt ,2 did +you, “that 
"shocked" was too strong a word to describe your 
reaction when you heard about Bertha Bell's evidence 
on the point? 

AX No, He@didvnoe: 

Oe I recognize of course, as 
you do I know, that Mrs. Bell later expressed some 
doubt about precisely when she saw what she described 
to us but if in fact Bertha Bell at or about midnight 
on the long night shift of March 20 to 21 did see 
Phyllis Trayner in Allana Miller's room putting some- 
thing into the buretrol on the IV setup with a 3 cc. 
syringe fitted with a needle, why would you not be | 
shocked? 

A. I say "Surprised" because, as 
I say, I had not heard that testimony before. 

Os Well, it's novelty I would | 


have thought, if anything, would enhance its effect, 
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notsasoften it? 

A. Rights 

Q. You know that there was no 
medication ordered for the child at that time at 
midnight? 

A. Right. 

Os You know that there is none 
recorded as having been administered at that time? 

A. Right: 

OF You don't kelieve that if 
Bertha Bell did indeed see what she saw, what she 
said at midnight, you don't believe that what she 
was seeing was Phyllis Trayner flushing the IV line? 

AG That's a possibility, if she 
was doing it that way. 

Q. In light of your earlier 
evidence, is it really a possibility with a 3 cc. 
syringe? 

A. I would say it was unlikely. 

0. You have told me already you 
can think of no explanation for what Phyllis Trayner 
was doing, if indeed Bertha Bell saw what she 
described at midnight? 

Ae Right. 


Q- And if Phyllis Trayner was 
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seen to be doing something unauthorized, unrecorded 
and inexplicable in adding something to the buretrol 
and the IV of a child who later died that night, are 
you not indeed shocked? 

MR. SOPINKA: Well, I don't know 


that it is inexplicable, we haven't heard from Phyllis 


Trayner. 

A. I guess it is my feeling that 
I am relying on what someone is saying. 

MR. LAMEK: Q. Yes. 

A. And I don't know what Mrs. 


Trayner has to say about it, I was not there. 
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OF Miss Nelles, I understand all 
of that, and of course we will be hearing Mrs. Trayner's 


story of what happened and her explanation, if she 


5 has an explanation, whatever it may be, and it may 
6 well be that the whole incident may be totally 
7 explained to everybody's satisfaction. But at the 
time you heard that evidence I take it you went 
: through in your mind what on earth it could possibly 
9 
mean. 
10 A. Right. 
11 ©. And being unable to find an 
12 explanation that fitted the evidence that Mrs. Bell 
13 gave, did you not find that as you agreed with 
14 Mr. Hunt, shocking? 
A. Yes. 
O2 Now I have just one final 


area please if I may. Mr. Percival again in cross- 


a certain point®with®?you, and@Mr¢ Percival"s 

cross-examination is found in Volume 126 at page 8705, 

beginning at line 11, and Mr. Percival asked yous thas) 
"OS Yes. Do you have an opinion, 
and answer it yes or no, from the time 
of your arrest up until the present 


time whether anyone else was 
24 


— 
ws 


17 examination and Mr. Olah again yesterday pursued 
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"administering digoxin that was not 

prescribed or administering overdoses 

of digoxin? 

A. That possibility arises, yes." 

Mr. Percival was about to ask a 
question and the Commissioner said: 

"THE COMMISSIONER: That would 

appear that is a good enough answer. 


I am more interested in the basis for 


AN a 


And Mr. Percival therefore asked: 


a's What is the basis for that 
Opinion 2 
A. I think like many other people 


the fact that we have a baby, Justin 
Cook, who is not prescribed digoxin 

and who has a level that is extremely 
high, and the body does not manufacture 
that drug, I guess that is the one 
thing that is hard to explain any other 


way." 


Now, Mr. Olah yesterday pursued that 
point a little further with respect to Justin Cook, 
and whenever I can find my way through all of this 


stuff Tl will try toeremind vou of what vouvsaid. It 
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Nelles, 
(Lamek) 


A Gl < Jocal <b ry 


begins at page 8806, Mr. Commissioner. I won't 

bother to read the whole of this but you will remember, 
Miss Nelles, that Mr. Olah had you tell him that 
except for breaks you were with Cook constantly 
throughout that shift until the time of his arrest. 

A. Right. 

oO. And that as far as you were 
aware when you were on your break Mrs. Trayner was 
with him constantly? 

A. Rights 

©. Now, the pharmacological 
evidence that we have had, and I am sure you are 
aware of this and I hope I summarize it correctly; 
is that the best pharmacological Opinion is that if 
Baby Cook received digoxin, and he almost certainly 
did, then it was administered to him some time during 
theidong night@shaét March 21 to 22, you are aware 
of that opinion as having been expressed. I take it 
digoxin was administered 
to that child: accidentally, ori knowingly, it had. to 
be administered by a person? 

Bes I would think so. 
0. Yes, I would have thought so. 


By a person who had access to Cook during that night 
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A. Yes. 
O% We know that Cook did not 


leave 418 during the night shift, so "Mohammed had 
to go to the mountain" if there was to be an 
administration of digoxin, the person had to go to 


Cook in Room 418? 


TAS. Right. 

Ose Are we together so far? 
A. Mies 

Oi. You were giving constant 


hursing “care stor Cook that aright? 

A. Yes. 

Q. Youstold Mr Olan that’ at. no 
time during the shift, from the moment you took 
over from Sui Scott until the time that child 
arrested did you leave 418 except when you were 
relieved for breaks? 

A. RLGnc. 

On Now you had two breaks as we 
know, from 11:15 until about midnight and from 2:30 
Unci dt saboute3: Lo. 

A. Right. 

O. Each time you were relieved 
by Mrs. Trayner? 


A. Right. 


Toetenon privity ouaw Bo Prt aul! 
S#pita sone 4609 \x07 S160. ‘paseua 
‘aut ag 7 
on 36° Seda. elo Bred wae! | ee 
Aood toy shenom ans fox (atide sad? potseb. glad 


Efias. set? costs giv Lf tn 2098 bee Dienst IaVvo 


siew voy nanw tq62%9 $lé svest irony Bib seduorse 


Satsend 20% hive ted 
apa h 


ow 86 BAsord owt bat voy wai * £D 


$629 Wott Bas scdanbio sodds Litas cL: fl most ens 


thé duods fitnu 
ptiess «A 


bavebies emsw voy omit dost o 


22 


q ‘ | fe 
BEEBREE & & ci 
— 
bh 


9048 
ANGUS, STONEHOUSE & CO. LTD. Nelles,re-ex 
TORONTO, ONTARIO (Lamek) 
©. You told Mr. Olah so, far as 


you know during neither of those breaks did Phyllis 
Trayner leave Cook unattended? 

A. RG ie 

O02 Now of course we will have 
to ask Mrs. Trayner whether in fact she stayed with 
him constantly, you can't tell us that for sure? 

A. Right. 

Ors But you didn't leave him for 
a moment except when you were relieved by Phyllis 
Trayner? 

A. Right. 

0. And therefore if Justin Cook 
received digoxin that night, is it fair to say the 
dose had to be administerd by one of five people? 
Either by you, or by somebody in your presence while 
you were in the room. Or by Mrs. Trayner, if she 
did not leave the room during breaks; or by somebody 
in her presence; or if she left the room by somebody 
in her absence? 

ne Right. 

QO. Can you think of any other 
possibility than those five? 


A. No. 


OF Now, you can help us with two 
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of those possibilities. Youhave been asked repeatedly 
and I ask you again for the sake of filling in the 
lines here, did you administer digoxin to Justin 
Cook that. night? 

A. NOG Lecture nO 

Or Did anybody in your presence 
administer digoxin or any other medication to Justin 
Cook that night up to the time of his arrest? 

A. Not that I am aware of. 

ov. Well, while you were in the 
room I take it it would have been enormously 
difficult” to administer anything to that’ child 
without you knowing it, would it not? 

Ni Right. 

On Now, Miss Nelles, if those 
answers are true, it follows, does it not, that 
the only persons who could have given digoxin to 
Baby Cook that night would be the other three 
possibilities that I mentioned. That is to say 
Mrs. Trayner, or someone in her presence; or if she 
left the room someone in her absence? 

A. Right. 

OQ: And we have to see what she 
says about those three possibilities, do we not? 


ne Yes. 
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O% And as to those three you can 


be of no assistance to us? 

A. No, LE cannot. 

©; And we have your evidence now 
as to the first. two possibilities? 

A. Right. 

MR. LAMEK: ‘Miss Nelles, thank you 
very much, you have been kept a long time and you 
have been very helpful. 

THE COMMISSIONER: Yes, did you -- 

MR. SOPINKA: I have one question 
that I think should be asked because whether 
Miss Nelles has testified to this, or whether it is 
based on something that she has told me, it puts 
somewhat of a less sinister connotation about one 
of the circumstances. 

RE-DIRECT EXAMINATION BY MR. SOPINKA: 

Os You recall, Miss Nelles, being 
questioned by Mr. Lamek about an occasion on March 
2lst when Phyllis Trayner came into Room 418 and 
showed you a syringe with gentamicin? 

A. Right. 

Os And the inference was that 
she was doing that to satisfy you that the correct 


drug was being administered? 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO ( Sopinka ) 
ire Right. 
OF Now, she didn't sign-off that 


drug, did she? 

A. No, she did not. 

OF And if she knew that she 
wasn't going to do it, is there any other reason 
why she might be showing you that drug at that time? 

A. No, there is not. 

Or How would you know - would 
she have to tell you that she had done it, so that 
you wouldn't do it? 

A. Yes, she would. 

Ore And might this have been 
an alternative method of advising you that she had 
administered the drug rather than satisfying you 
that it was the right drug? 

A. INat ys. Sane. 


MR. SOPINKA: Thank you. 


THE COMMISSIONER: Mr. Lamek, any 
further re-examination? 

MR. LAMEK : NO. sinanks Vou, Sir. 

THE COMMISSIONER: Thank you, 
Miss Nelles, thank you indeed. 

THE WITNESS: Thank you. 


THE COMMISSIONER: We will rise now 
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until 10 o'clock tomorrow morning. 


---Witness withdraws. 


---Whereupon the hearing adjourned at 11:40 a.m. 
until Wednesday, April llth, 1984 at 10:00 a.m. 
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